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BEFORE THE
 
BOARD OF REGISTERED NURSING
 

DEPARTMENT OF CONSUMER AFFAIRS
 
STATE OF CALIFORNIA
 

In the Matter of the Accusation Against: 

Case No. 2011-729 
6019 Delsea Place 
San Jose, CA 95123 

Registered Nurse License No. 555666 

Respondent 

MARIA CHARINA CALA 

DECISION AND ORDER 

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the Board of 

Registered Nursing, Department of Consumer Affairs, as its Decision in this matter. 

, 

This Decision shall become effective on July 22, 2011. 

IT IS SO ORDERED June 23, 2011. 
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KAMALA D. HARRIS 
Attorney General of Cal ifornia 
FRANK Icl.PACbE 
Supervising DepUty Attorney Genera[ 
CHARSAdlS0N . 
Deputy AttOrtleyGeneral 
State Bar No. 161032 

455 Golden Gate Avenue, Suite 11000 
San Francisco, CA 941 02~7004 
Telephone: (415) 703-5558 
Facsimile: (415) 703-5480 

Attor!7(4ysjQr Complainant 

BEFORKTHE
 
B,OARJJQF' REGISTERED NURSING 

DEPARTMENT OECONSUMERAFFA1RS. ....... . STATE OF Ct\LIF6RNIA·· .
 

11--.....,.-....--....--....----------------....------....-------, 

In theJ\1af!croftheJ\ccusation Against: 

lVIARIA CHARINA CALA 
6019>Delse~Place . .... .
 
San .Jose,CA95123
 
Registered Nursing License No; 55SM6
 

Respondent; 

Ga~eNQ. 20]1-149 

~T~~Y*£i~~~~EJITh~~NTAND
 

In the interest of a prompt and speedy settlement ofthis matter, GOl1sistentwith the public 

inter~sra.nd the responsibility Qfthe Board ofRegisterec). Ntlrsing oftheDepartment ofConsumer 

Affairs; the parties herepyagteeto the following Stipulatec) Settlementahd Disciplinary Order: 

whichwillbesubniitted tq theBoard forapprovalartdadoptiOI1 as the firta.1 'dispositiortofthe 

Accusation. 

pARTIES 

1. Louise R Bailey,l'v1.Ed.,RN (Complainant) is the ExecUtiv.eOfficer of the Board of 

Reg.isteredN).using.. ShebtoughUhis action sole1y in herbfficialcapacityand is l'epresentedin 

this matter by Kamala P.Harris;Attol'l1cyGeneral ofthe StateofCaIifornia, .by CharSachson, 

D~Pllty	 Attorney GeneraL 

2; Respondent Maria CharinaCala (Respondent) is repre~ented in this procecdingby 

attorney Edward A. Hinshaw, Esq., whoseaddtessis: 12901 Saratoga Avenue, Saratoga,CA 

95070~9988. 

STIPULATED SETf'LEMENT (20] 1-729) 
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3. On brabout June 10, 19991 the Board ofRegistered Nursing issued Registered 

Nursing License No. 55%66to.Respondent. The Registered NIlrSingLfcens.ewasin Jull foi'ce 

ancl·effect at~n timesrelevantto the.9harges brollght inAc9usCltionNo. 2011-729 and Will expire 

on August)I, 20I~,t1nlessrenewed. 

JURISDICTlON 

4. Accusation No. 2011-729 was filed. before the Board of Registered Nursing (Boaro), 

Department of Consumer Affairs, and is currently pending againstRespondent; The Accusation 

and all other statutorily required documents were properly served on Respondent on February 24, 

2011. Respondenttimely filed her Notice ofDefense contesting the Accusation. Acopy of 

Accusation No. 20.11-729 isaftachedasexhibitA and incorporatedherein by reference. 

ADVISEMENTANDWAI"VERS 

5. R.espondenthascareJully read, fully d.isclissed· Wifbcounsel, .and uliderstandsthe 

charges.andallega~iqnsinAc:cusation N.o. 2011-729. Respondenth~s ~ls6c~refullyread, fully 

ciiscusseg with ~oJ.lnsel,.aDdl1nder$~ands~heeffects ofthis>S,tipula:ted Sert1ementand DiSciplinary 

Order~ 

6; RespondentisfuUyaware of her legal Tights in this matter. ·including therig;ht to a 

hearirigon the charges and allegations in the ACcllsation; thetightto be represented by counsel at 

her oWl1expense; the right to confrontandcross~examine thewitnes.sesagainsther; the rightto 

present evidence and to testify on her own behalf;the rightto the issuance of sllbpoenasto 

compelthe attendance of witnesses and the production of documents; the righttoreconsiderafion 

and court review of an. adYerse decision; undal! otherrights.accordedby the Califotnia 

Aclrninistnltive Procedure. Actand other applicable laws. 

7. Respondent vqluntal'ily, knowingly,andinteHig;entlywaives ~uidgivesup each and 

every right set forthabovc.
 

CULPABILITY
 

8. Respondent admits the truth ofeach and every .charge ahdallcgation in Aqcusution 

271\[0.2011-729. 

2 
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9. Respondentagreesthat her Registered Nursing Lice11se is-$ubjecnod,iscipl incand 

2 she agrees, to be bound by the Board ofRegistel'edNursing, (Board)'s probationary terms asset 

3 forth in the. Disciplinary Order- below. 

4- CIRCUMSTANCES IN MITIGATION 

10.' Respondent Maria Charina tala has never beeo the subject of any disciplinary action. 

6 She is admitting .responsibility at an .,early stage in the proc~~djogs. 

7CONTINGENCY 

8 11. This stipulation shan be subject to approval by the Boatd ofRegistered Nursing. 

.9	 Respondent undel'stands and agrees that counsel for Complainant ahd the staffofthe Board of 

Registered Nursingniay conimunicate directly o/ith the Bbardregardingthis stipu lationand 

11 settlement, without notice to ofp'articipationby ResjJbnderitot her counsel. By signihgtl1e 

l.2stipulation, Respondentunderstands and'agrees thatshe maynotwithdraw hetagreetnent'br.seek 

13 to rescind the stipulation prior to the time the Board considers and acts upon it. Ifthe Board fails 

14 toagoptthisstipulation as its Decision and Order, the..8tipulated Settlement and DiscJplinary 

Order shall be of no force or~ffect, except forth is paragraph,itshallbe inadmissiQle in any legal 

16 action between the parties, and the Board shaII not be disqualified fl'Oln further action 9Y having 

17 considered this matter. 

18 ·12, The parties tindetstandahct agreethatfacshl1ilecopiesofthisStirntli:lted Settlement 

J9 and DiscipIinaryOrdet; includingfacsirnilesignatures thereto,shall haveihesame fotte and 

effectas the originals. 

21 1:3. This Stipulated Settlemehtand DiscipJinat~ Orderisihtended by the partiestobeah 

22 integrated writing representi'ngthecomplete, finaJ,andexclusiveem bddimehtoftheitagreeJ1Tent.. 

23 nSlipersede~ any and all prior or contemporaneous agr:eements, understandihgs,discussidhs; 

24.	 negotiations, and commitments (written or oral). This Stiptllated Settlement and Disciplinary
 

Ordcr may not be altered, amended, modified, supplemcoted, orot~erwisechanged ei<;ceptby a
 

26 writing executed by an authorized representative of each ofthe parties.
 

. 21 
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14. Inconsideration ofthe foregoing admissions and stipIJlations, the. parties agree that 

the/Board may; without further notice or formal proceeding, iss.ue and ent~rthe following. 

DiscipHnary Order: 

])ISCfi>LINARY ORDER. 

IT IS HEREByORDEREDthat Registered Nursing Licei'lse No•.555666issued,to 

Respondent MariaCharinaCalais revoked. HoWever, the revocation is'stayedahdRespondehtis 

pJacedon probation for three (3) years on,the foHowingtermsand Conditions. 

Severability Clause. Each condition ofproblHicincontainedherein is aseparateahd 

distinct condition. If any condition of this Order, or any applicatiol1thereot: is declared 

unenforceable. in whole, in part, or to any extertt, the reinainder of this Order, andalJ other 

applications thereot1 shall notbe affected, Each condition ofthis Order shaJ1separately be valid 

and enforceable to the fullest extent permitted by law. 

J. Obey A)I.Law~. Respondentshalloqeyallfederal, state. and l<.)callaws. A 

full Gind detailedaccognJ of any and all violations oflawshall be reported byRespondeht to the 

13o.ard in writing witfi in seventy-two (74)hours ofoccurrence.. Toperrriitmolliforirig of 

compliance with thiseohd1tion, Respondent.shall submit eonipletedfingerprintfort'ns and 

fingerprint fees within 45 days ofthe· effective date ofthe decisiol1,tinlesspreviouslysubmitted 

asparto'fthe licensure .applicationprcrGess. 

2. Complywith the Board's Prob~ti()n Program. Respondent shall fully 

comply withtheconditiol1s ofthe.Probation.Program estabLIshed by tneBoarq andcoopera,te with 

representatives pfthe Board in itsmonitQrjngand)nvestigat.iQnQftheJ Respohdent'scompliance 

withtheBoard~sT~robationProgram. Respondent shall i/1for111 the Board in writing within no 

more than 15 days ofany address change and shall at ali times maintaIn Gin active, current license 

status with theBoard, including during any period of suspension. 

Upon sLlccessful completion ofprobatioh, Respondent's license shall be fully-restored. 

3. Report in Person. Respondent, during the period ofprobation, shall 

appear in personatinterviews/nieetings as directed by theBoard or its designated representatives. 

4.	 Residency, PracficejwLicensure Outside ofSt~t~. Periodsofresi,dency 

4 
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2 

.3 

4 

~5 
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or practice as a registered nurse outside of California shall not applytoward.a reductionofthis 

probation time period, Rcspondentis prohation istolled, ifand when she resides outside.of 

Californi8-' Respondent must provide written notice to the Boarq within 1$ days ofany changeoi' 

residency or practice ol.ltside the state, a,ndWithin 3Q days pdorto re:-cstablishing residency or 

returning to practice in this state. 

RespondelitshaIlprovid~ a list orall states and territbrieswhere she has ever been licensed 

7as a registered nurse, vocational nurse, or practiCal nurse. Respondent shall further provide 

8 information regarding the status ofeach license and any changes in such license status dutingthe 

9 term of probation. Respondent shall inform the Board ifshe appliesfbror obtains anew nursing 

tQ license, during the term of'probation. 

115. $~ubl11itWrittenReport~. Respond~nt, during the periodofprobation,.
 

12 shall submit or caUSe to be submitted s.uch written reports/qccla,ra:tipllsa:rid :verificatioriof~ctions
 

13 under penalty of perjury, as required. by the Board. Theserepol'ts(declaratiqnsshall contain
 

14statern.ents rera-tive foResponqenr'scorl1plia!icewitha-lltheconditi6nsbfthe Board's Probation
 

15 'prbgrail1, Respondentshall immediately execute allreleaseofinf6rmatioriforlTls asmayhe
 

16 required by the Board or its reptesentatives.
 

17 Respondent shall provide a copy of this Decision to the nursing regulatory agency in every
 

18 state and territory in which she has a registered nurse license.
 

19 6. l?unction asa Registered Nurse; Respondent, during the period of
 

20 probatiqn,shall engage in the practice of registerednursingin California, for a minimllmof24
 

2.1 hours per weekfof 6 consecutive months or as determined by the Board.
 

22 For purposes of compliance With the section, "engage in the practiCe of registered nursing"
 

23 may>include, when approved by the Board, volunteer work as a registered nurse, or work in'imy
 

.24 n6n-directpa:tient pare position thatrequires licensure as a registered nurse.
 

25
 The Board ma).' require that advanced practiCe nurseS engageiri advanced practice nursing 

26 for a minimum bf24 hours per week for 6 consecutIve months ,Or asdetermihed by the Board. 

27 IfRespondent hasno~ compl ied wifb this condition. during t!).e proi)ationary term, and 

28 Respol1denthas presented sufficient documQntation of hergoQd faith efforts to comply with this 
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ofthe BoarO. 

ResPQndel1t shallprovicie aCQPyofthis Dec;.lsiQn tqh~r :employerand immediate 

superyisorsprior to COrnJl1ei1C¢rnentof<1Jiyntltsingot otherhe,alth c.are,. related einpIoyrneht. 

Ip additibri t() the above, RespQiT¢entshallhotifythe Board ihwriting withinsevehty.-tWo· 

(n)hours after she obtains ahynursingOr otherhealthcareh~Iated employment. Respondent 

shall notify the Board in writing within seventy-two(n) hours.aftershe. is Jermiilated 01' 

separated, i'egardless.ofcause, from any mn'sing, orbtherhealthcaretelated employmeTitv.dtha 

fi:) 11 exp lanationof the circumstancessurrourid rng the term inatioo or separation. 

'8. Supervision. RespondentshaUobtain prior approval from the Board 

regardingResponde.nt'slevelofsupervision and/orcollaboration before cOlJlmencing/or 

cQntipuing anyemployment~sa::T.egistered nllrse,OJ"eclllcation .andtraining fhat.includes>patient 

care. 

Respondent shall practioeonlyunderthe direct supervision ofa registered nurse in good 

standing (rrocurrcl1t discipline) with the Board of Register.ed Nursirig, unless alternative methods 

ofsupervisioilandJorcollabora.tion (e;g., with al1 advaTlcedpractice hUrse or physiciah) are 

approved. 

Respondent's level·of supervision andlor colla.):>orationmayincludej but is 110t limited to the 

following: 

Ca) Maximum - The individual providing supervision and/or collaboratiqn is present in 

the patient care area or in any other work setting at all times. 
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(b) Moderate - The individual providing supervisiqn and/or collaboration isin the patient 

care unit or in anyotherworksetting at leasthalfthe hours Respondent works. 

(c) Minimum - The individual providingsupervisibnand/Clr collaboration has person..to­

persohcomnmnicationwith Respondent at least twtcedul'irigeach.shift worked. 

(d) Home Health Care - If ,Respondent is approved to work in the home health care 

setting,the·individualprovidingsupervision and/orcollab.oration shall haveperson-to-'person 

communication with Respondent as required by the Board each work day. Respondent.shafl 

maintain telephone Of other telecommunication conta~t withthe Individualproyiding supervision 

andlor collaboration as required by the Board during. each workday. TheindividuaI providing 

supervision and/or collaboration shall conduct, E\S required by the Board, periodic,on-'site visits to 

patients' hdmesvisitecl byRespol1dent with or without Respondent present. 

9. EmploymenfLimitations. Respondent shall not work fora nUrse's 

registry; in any private duty position as aTegistered 11urse, a temporarymirse placement agencY, 'a 

traveling'nurs~, or fot·an in~housenursingp{)(jL 

Respondent shall notworkfor aJicensedhome. health agency as a visiting nurse unless the 

fegisterednursing supetvisionand other protections for home visits have been approved by the 

Board. Respondent shall not work in any otherregistered nursing occupation where home visits 

are required. 

Respondent shall not workin any health care setting asa supervisor of registered nurses. 

TheBoard maYi:ldditionally restrict Responqent from supervising; licensed Vocational nurses 

and/orunIicensedassistive personnelori acase-by-case basis.. 

Respondent. shall not work asa facultymeinber in an approved schooLof nllrsingorasan' 

instructor in a Boardappl'oved continuing education program, 

Respondent shall work only ona regularly assigned, identiliedandpredctermil1ed 

worksite(s) and shall not work in a float capacity. 

If Respondent is working or intendsto work in excess of40hoursPer week, tl)e<Board may 

reqtlest d.ocumentation to detetminewhether there should be restrictions on the hours of work. 

10. Complete aNursing €ourse(s). Respondent, at her own expense, shilll 

7 
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enroll and successfully complete a CQurse(s) relev antto the praG-tice ofregistered nursing no later 

than sixmonthspriqr to the end oIher- probaiionaryterm. 

RespondintshaH obtainprior appro"valfrom the Board beforeenrollihg in thecout'se(s). 

RespondellLshall sllhfnittothe Board the,ofigirial trahscripts ofc(jeftificates of cbinpletiohfofthe 

above required course(s). The.Boardshall return the original documents to Respondentafter 

photocopying them for its records. 

r1. CostRecovery. Respondent shall pay to the Boerdcostsassociated with 

its investigation .and eriforcelnent pursuanfto Business a.nd Professions Code section] 25.3 in the 

amount of$9,&89.00 (nine thousand, eight hundre.d and eighty~nine dollars). Responc\ent shall be 

permitted to pay these costs in a payment plan approvepby the Board, withpayrnentsto be 

completed no later than three months pdorto theend,oftM probation term. 

IfResp01~di.;nthas.notcompliedWith this condition duringtheprcibationarytenu, and 

Respbn,qenf has pri;lsentedsllfficiel1t documentation ofher good faIth effdftstocomplywith this 

conditiolJ:, anti iino othercol1ditiol1shaYe been ViOlated; tl1eBoard,initSdiscretion... may. gral1tan 

exteilsion of Respondenfsprobation pedod.up toone year withotit:fUrtherheari.nginorder t6 

comply with this condition. D'ur'ihgtheoneyear extension, aU original conditions ofprohation 

Willappl)'. 

12. Violation ofProbafion. If R:e~pondentviolatestheconc:iitions ofher 

probation, the Boarclafter-giving Responcient notice and an opportunity to be heard, rnayseta-side 

the stay order and impose the stayed discipline (revocation/suspensioil) of Respondent's license. 

Ifduring the period of probation, an<accusationor petition to revoke-probation has been 

filcd~gainst Respondent'<s license ortheAttorney General's Office has beeilrequestedto prepare 

ahaccllsatiol1 of petition to revoke probation agaihstResponde-nt'slicense, thcprobationary 

period shall autol11atiCallybeexteildedandshallnotexpire Lmtil the accusatiohorpetitionhas 

been acted upon by the Board. 

13 i License Surrender.. DutingRespondQofs term ofprobation, jfsheceases 

practicing due to retirementl health reasons oris otherwise unabletosatisfy the conditions of 

probation, Respondent may sLjl'render her licenSe to tlw Bbard~ The Board reservesihe right to 
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evaluate Respondent' s request and to exerCise its discretion whether to granttherequest;or to 

take any other action deemed apprqpriate and reas'onable und~r the olrcumstancesi without further 

hearing; Upon formal aoceptanoe of the tendered license and waUcertificate,Respondent will no 

longer besubjectto the conditions of probation. 

Surrender ofRespondent's license shall be considered adisciplil1ary actionandshal1 

become apart of Respondent's license history with the Board" A registered nurse whose !icense 

hasbeenSLlrrendereC;i may petition the Beard for r.einstatementno soorierthanthefollbwing 

minirntlm periods fl;ornt.he effective date ofthe discipli nary decision : 

0) Two years for re.instatement ora license that was surrendered fOl'anyreason other 

thanamental.orphysical illness;· qr 

(2) One year for a !icensesurrenderedfqnl mel1tal qrphysical illness; 

14. Thet~py~rC()tinseliJlgProgra ..n. 1~.esp()Ment,at, h~r exp~nse, shan 

partiCipate in an ol1~goingc6uJ1selingprograrn til1.tiI s.uch tline e.stheBo~rdreleaseshel' from this 

reqLlltementa.ridbhly,upon the,recol11mendation onhe cOunselor. Written jJrogressrEiportsf!'om 

the counselor willberequired.atvatiousihtervals. 

ACCEPTANCE 

ThaVecarefL1l1y read the above Slip.ulated,SettlemeritandDisciplinary Order and· have fully 

discLlssed itwith niy attorney; EclWl:\l'c1A. Hinshaw, Esq. 1understand thes{ipulatibb,and the 

effect it will have on my Registered Nursing License. I enter into this Stipulated Settlement .and 

Disciplinary Order voluntarily, knowingly, ~nd inteIligently, and agreetobe bound by the. 

Decision and Orderofthe Board ofRegistered Nursing, 

DATED:
 
MARIA CI·IARrNACALA
 
Respondent '
 

I haverc,adandful1ydispuSsed with Responclel1tMariac::harina Cala the terms and 

III 

/ 1/. 
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conditions and other matters contaihed in thecibove Stipulated Settlementand Disciplinary Order.
 

2
 1approve it~ fbrmandcontent.
 

3
 DATED: Y-A r-1/ 
:tawardA. Hirishaw,~Sq. 

4
 Attorney for Respondent 

6
 ENDORSEMENT
 

7
 Theforegoing Stipulated Settlement and Disciplinary Order is hereby respectfully 

~ submitted for consideration bythe Board of Registered Nursing ofthe Department ofC6nsl1mer
 

9
 Affairs. 

Dated: April 18,2011 Respectfully subm itted, 
11
 

KAMALAD.HARRJS
12
 Attorney General ofOalifotnia 

FRANK·H. PACOE 
13
 Supervising Dep.uty AttorneyGeneral 

,--,-,\ .-.I'r14
 j/- '. /1 ...l. 
l... .. __;,!(}\..,jL.A:-.lC~......;._..."-r-

cfIAR-SAcHsoN. q-
Deputy Attorney General 16. 
A ttorneys for Complainant 
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KAMALA D. HAR.RIS
 
Attorney General of California
 

2 FRANK H. PACOE
 
Supervisingl)eputy Attorney General
 

3
 CHAR.SACHSON
 
DepLlty Attorney Gen~rar
 

4 State Bar No; 161032
 
455G6lden Gate Avenue, S1.lite 11000
 
San Francisco, OJ\: 94102-7004
 
Telephone: (415}703~5558
 

6 Facsiini1e:. (415) 703-5480 
Attorney,~;for Complaihant 
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BEFORETHE
 

8
 BOARD OFREGI~TEREDNURSING
 
DEPARTMENT OF CONSUMER AFFAIRS
 

9
 STATE OF CALIFORNIA ' 

II __"'"'--__-'-__"'"'--	 ~......, 

11 In th.eMatter ofthe Accusation Against: C~seNo. 2.0\\ -I .24 
12 ACCUSATION
 

6019 Delsea Place
 
MARIA eRA-RINA CALA 

13 Sall.Jose, CA 95123 

14 l~.~gistere(l Nursing Licel1~eNo. 555666 

R~spbndent. 

16 

17 Complainant alleges: 

18 PARTIES 

19 1. LotiiseR. Baiiey,M;Ed., RN (Complainant) brings this Accusation solely in her 

official capacity as the Executive Officer of the. Board.ofReg.istered Nursing, DepadmentQf' 

2J Consumer Affairs. 

22 2., On or aboutJune 10, 1999, the Board ofRegiSterea Nursing issued Registered 

23 NursingLicense,Numbej' 555666 to:I\4aria Chadha Oaia(Respondcnt); TbeRegisteted Nursing 

24 LIcense was in full force arid effect ttt ali tirhes relevalit lathe charges brought herein al1d win 
.	 expire on August 31, 2012; unless renewed. 

26 JURISDICTION 

27 3. This Accusation is brought before the Board. ofRegistered Nursing (Board),
 

28 Department of CQ.nsuJ?er Affairs, under tht< authority ofthefollowing laws. Al J section
 

1 

Accusation 
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references are to the Busiriessand Professions Code, unless otherwise indicated. 

.4. S.ection 2750 ofthe ~usiness and Professions Code (IlCode ") provides, in pertin.ent 

part, thatthe,Board maydiscipIineanyJicensee, i~cludingaliccnseeholding a temporary or an 

inactive' license, for any reason providedinArticle 3 (c()mmencingWith s.ection2,7SQ)ofthe 

Nursing Pi"acticeAct 

5. Section 2761oftheCode states:
 

"The boardlU3.Y take disciplinary actionagainsta'certifier:lor IlGyn.sedn\lrse or deny .an.
 

application for a cettificate'oT license fotany ofthefol!awing: 

Ilea) Unprofessional conduct, which'includes, but i,snot limite&to,thefollowing: 

Il(l) Incompetence, or gross negligence in carrying out usual certified or licensed nursing 

functions. 

II 

6. Section 2762oftheCode states: 

;IIn addition to other acts constituting unprofessionalcond!lctwithiri the meaning ofthis 

chapter [the N1.ltsingPractice Aqt],it isunprofessionalconcillctfqrapersonlicensed underthis 

chapter toclo any of the fonowing: 

1I(¢) Falsifyj or make grossly incorrect, grosslyinGonsistent, oruriintelJigihleentriesinany 

hospital, patient, 01' other recorclpertaining to thesuQstalwes d,escdbec;lJnsubqiyisjon(a}ofthis 

section!,' 

7. 8eotion2725 ofthe C0gestat~s: 

"(a) In amending thissectionatt\1c 1973-74 session, the Legis1attwe'recognizes that 

nursing is a dynamic field, the. practice ofwhich iscontinuaUy evolving to include more 

sophisticated patient care activities. Itis the intent of the Legislature in amending this sectio.nat 

the 1973-74 session to provide clear legalauthority forfunction8 and procedures thathave 

common acceptance and usage. It is the legishltive intentltlso to recognizetl1e existc:mce of 

overlappingftlnctions between physicians and registered nurses. and to permit additional sharing 

of functions within orgaT1i~~d health care systems that provide for collaboration between 
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physiCil:uis anQ registered nurses. These organized health care systems inc.lude, butart~ nbt 

limited to, health facilities licensed pursuant to Chapter 2 (comrnehcing with Section 1250)of 

Division.2of the Health and Safety Code, clinics, home health agencies, physicians' offices, and 

public Or community health services. 

"(b) Theptactice. ofnutsing within the meaning of this chapter [the Nursing Practice Act] 

means thosefi.ll1ctiol1s,including basic health care" that help people cope with difficu!tiesin daily 

living that ate associated with their actualor,poterttialhealth or i1lnessproblemsor the treatment 

thereof; and that require a substantial· arflbuntbf scientific knowledge,ot technical skill, induding 

a!lbfthe following: 

.(1) Directand itldirect jjatienfcare, services that ,ensure the safety, conifort,personal 

hygiene, and protection ofpatients; and the performance ofdisease prevention and restorative 

" 
8. Section.27<54 ofthe Codeproyides,inpertinentpart, thattheexpiratiQnofa nCCl'll)e 

shall notdeprive the Board ofjurisdiction to proceed with a ~isciplinary proc'eedingagainst the 

lic,ensee br to render a decisiQn imposing qjscipline onthe license. 

9. Section 125.3. oftheCode:provides, in pertinent part,that the Boarel may reqllest the 

administrative law judge to direct a licentiate '(bundto have committed a violation orviQlation,s of 

the licen.sing act to pay a sum notto exceed the reasonable costs oftheinvestigatiol1'and 

.enforcement ofthecase~ 

III
 

III
 

11/
 

3
 

AccusatiQn
 



2 

3 

4 

5 

6 

7 

8 

9 

1.0 

n 
12 

13 

14 

15 

1.6 

.17 

18 

19 

20 

21 

22 

23 

24 

25 

'26 

27 

28 

DRUGS 

10,' Epinephrineis adangerousdtug per Business and Professions Code section 4022. It 

increa$es heart rate, corltracts blood vesselsahd dilates air passages; 

11. Nco-Synephrine is a dangerous drug per BUSiness and Professions Codeseciion 4022. 

It is used in the treatment ofhypotension,vaseular failure in shock, as a vasoconstrictor ih 

regionalamilgesia andsupraventricular tachycardia. 

12. Vasopressin is a dangerous dtQg per Business and Professions Code seetion4022. It 

is an anti-diuretic and increasesartetial blood pressure. It is used in the treatment of central 

diabetes insipidus, and helps to control frequent urination, excessive th1rstan6 dehydration. 

associated with diabetes. 

FACTDALBACKGROUND 

13.79 year-old "Patientl" was.aol11itted to Q'ConnorHospitaLin'Sari Jose, California, 

on May 21, 2009 with adiagnosisof severetricuspid regurgitation (leakage ofblood .back 

through the trieuspid valve ofthe heart) and right-sided congestive heart fai~ure. Patiel1t 1 also 

suffered frol)1 atrial fibrillation, bradycardia-tachYcardiasyndrotne with a pacemaker, diabetes, 

renal failure with. dialysis, and coronary artery disease. 

14. Patient 1 was taken tosurgety a.t 0;Connor Hospital on May 21, Zo.09a.f7:o.0a.n.l;for 

a tricuspid valve repair and coronarybypasssurgety.. Arter smgery,she wa.sadmitfegtotbe 

Intensive Care Unit ("ICUl)atJ:30p.m.While in theICU, she had excessivebleccHng. Shewas 

taken backto the operating room for explOratory surgery. Patient 1 returned to theJC1)at 9:30 

p.m. and Respondent assumed her care, 

15. Ordersfor Patientl included: 

a. Epil1ephrine4 mg!2.50 mi (4 milligrams per.2.50 milliliters) i.n 0.9% sodium 

chloride starting at 0.01 meg/kg/min (0.01 microgl:aJ.TISper kilogramperminute), to maintain 

cardiac index C'CI")bver2, and systolic blood pressureover90, with ama):dl11urndos~ge()fO.l 

!neg/kg/mih. 
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b. Vasopressin i00 units in 250 mlbfO;9% sodium chloride starting atO.O"li.lnit/min 

to keep SVR (systenlic vascular resistance) greater than 1200 or systolie,blocdpressure greater 

than :1 00. The physician's order stated that as much as.04 unit/min could be administered, 

c, Neo-SYl1cphrine20mg in 250 ml bfO.9% sodium'chlbridestarting a120 meg/min. 

Orders wereto initiate Neo~Syneprhrineifthe el was over 3to inail1tain systolic blood,pressure 

grea.teJ"than 90, with a maximum of 60 mcg/min. 

1'6. F:tbm 9:30 p·,m, until LO:45 p.m,! Respondent administered 6.2 meg;lkg/min of 

epihephdhe to Patient 1, twice the nlaximurh pethlitted bythephysicia.n' sorder. From 10:45 

p.m. to 4:15 a;1l1., Respondellt admihistered O~lmcg(kg/n1.iti·ofepinephrjne;, 

17. At4:25 a.m. on May 22, 2009, Respondent again ihcreasedthe epinephrble to 0.2 

mcg/kg/min., At5 :15 a.rrl ..;Respondeiitincreasedfheepinep'hrin:e:to,.O,4 meg/kg/min. At 5:43 

a.m., Respondent increased the. epinephrine to O.6mcg/kg/min, There was nO,p11ysician's or,der 

to exceedthe maximum dosage of0.1 meg/kg/min. 

18. .Respondent il1creasedthe dosage· ofNeo-SynephrinefromO.6mcg/kg/min to 0;8 

mCfijtkg/mih from 5:3Sa.rn. unti17;00a.h1;Whellshe. ended her shift (the-max.imumper!TIitted 

dosage was 0.7 meg/kg/min). 

19~ At 6,4.0 a;m.on May 22, 2009,Resporiclentstarted Patient 1 on Vasopressin: at 0,02 

ui1its/inin. At 6:50 a.ln., Respondentincreased·thedosage toO.1 units/min. Therew8s no 

physiciah'sorderto ex.ceed themax.imumdosageofO,041inits/min.. 

20. Between 2:90a.m. and 6:40a.m: onMa~ 22, 2009, Patient 1'ssystolic blood 

'p1'essures\vere consistently below 100. Respondentfailed to start Vasopl~essin durir1Jith~:ftime. 

Finally, at6:40a.111. Respondent was directed t6 do so by thephysician.'rhephysiCian's order 

was that Vasopressin be utilized to keep ~ystolicblood pressutegreaterthan 100. 

21.' Atsome point dtJdngRespon:dent' S Shift, Respondent asked the night phannacist to
 

prepare a. bag 'ofEpinephrine 8111g/25d. mI (double the concei1tratidn' ordered bythe Pl1ysioian).
 

When the Epinephrine arrived on the unit at approxirnately 6:00a.m.,.Respondent uskedthe
 

rCSOLlrcc RN on shift toadc! an additional 8 mgofEpinephrine tothe.bag SO the bag would
 

contain 16 mg/250 (four times the conqentratiol1 ordered by the physiciari). :Patient 1 was
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administered J 6 mg/250 m] of epinephrine at 0.6mcg/kg/min from 7:00 a.m:; to 9:J5a.rh.on May 

22,2009. 

22. Respondent faiJedtQchart admiJiistrationoftheahovemediqations on Patient l's 

Medication Administration Record ('MAR"). 

23.. Patient] died on May 23, 2009. 

FIRST CAUSE FOR DXSC1PL1NB
 

ClJNPROPESSIONAL CONDUCT - EXCEEDINGP.HYSICIAN'S.QRPERS)
 

24. Respondent issubjecttb djsdplinaryactionund~rsection Z761 (a)inthat she 

administeredrnedications in excess ofphysician is orders as alleged above in paragraphs 16 

through 19:and21 aboVe. 

SEcoND CAl)SEFORDISCIPLlNE 

(UNPp-.oFESSlbNAL CONDUCr - UNINTELLIGIBLE MEDICATI0.N RECQ:RI)$) 

1325. Respol1dentissubjecttodiscipUnary action under sections 2.761(a) and 2762(e.) in. 

14 

16 

17 

18 

. 19 

.21 

22 

23 

24 

26 

27 

28 

thatshefailedto documentadmin.istra.tion of medications inPatien'tI's Medication 

Admin:istration Record asallege.din.paragraph 22 above. 

THIRD CAUSE FORDISCIPLINE 

'(PRACTICING QUTSIDE OF SCOPE) 

26: Respondent;i~subjecttQdisQiplinaryacti011ul1der'sec.tron2,125(b)'(2j in that she 

practiCed .outside the scope Of'I1Ufsingpractice. whensheiadminister~d l11 eclicationsinexce,ssof 

physic:iun'sorders a.salleged above in paragl'aphs16througblQ al1<t21 above. 

FQ1.fRTH· GAUSE FOR DISCIPLINE 

(UNFROFES'SJONAL.CONDUCT) 

27. Respondent is sl\bjectto disQiplinary·a.ction underse.ctiol) 2761(a.) Inthatsl1ea.c.ted 

unprofessionally as alleged above in paragraphs 17throl1gh 26. 

PRAYER 

WHEREFORE, Complainant reql1eststhata hearing be held on the matters herein alleged,. 

and that following the hearing, the Board ofRegistered Nursing issu.e a decision: 
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1.· Reyoking orsuspendiI!gRegisteredN'ursing License Number 555666, issued to 

Maria Chariria.Cala; 

2. OrderingNaria.Charina Cala to pay t,he Board ofReglsteredNufsii1gthereusonable 

c.os18. ofthe investigation and enforcement ofthiscase, pursuuntto Bu.siness~n1d Professions 

Code sectipn 125.3; 

3. Taking such other and furthcl' action as deemed necessary and proper i 

DATED: 

LOUISB R. BAlLEY,M.ED:, IZN 
ExecutiveOfficet . 
Board ofRegistered.Nursihg 
DeparfrnentofCorlsumer Affairs 
State of California. 
Complainant 

SF2011200172 
2040 1958.doc 
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